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PETITION TO SET WATER LEVELS/MINIMUM FLOWS
PLEASE TYPE OR PRINT

GENERAL INFORMATION

The undersigned PETITIONERS hereby petition the Department of Environmental Protection to
hold a public hearing and establish a water level regime and/or minimum flows for the
water body described below.

NAME OF WATER BODY: Clary Lake
LOCATION OF WATER BODY- TOWN{S): Whitefield and Jefferson
- COUNTY (IES} Lincoln County

The undersigned PETITIONERS hereby represent that, teo the best of their knowledge, the
water body named above is impounded by or receives flows from the man-made dam described
below.

LOCATION OF DAM:_ Qutlet of Clary Lake on east side Route 218 in { R
AN A
. \‘f\‘/‘ . u(\\ N
the Town of Whitefield. \ ,Mk?{ X“kﬁ
(S
A
NAME OF DAM OWNER: _Pleasant Pond Mill LLC & Aquafortis Associates LLC ? 3[;'3f%2t¥
1

ADDRESS OF DAM OWNER: _161 Molvyueaux Road, Camden ME 04843 (for both)

The undersigned PETITIONERS hereby agree to have all official correspondence and notices
regarding this petition served in their behalf on the spokesperson identified below.

NAME OF SPOKESPERSON: George 8. Fergusson <gafergussonlgmail.com>
MAILING ADDRESS: 326 Jefferxrson Road, Whitefield ME 04353
TELEPHONE NUMBER({S)}: HOME:_ 207-549-5991 BUSINESS: N/A

The undersigned PETITIONERS hereby represent and aver that they are littoral or riparian
proprietors on the water body impounded by or receiving flows from the dam described
above.

CERTIFICATION OF FILING

By signing below, the spokesperson agrees to: {1} serve as an intermediary between other
petitioners and the DEP: {2} share information, correspondence, notices, draft orders and
other official documents with other petitioners; and (3) send comments on behalf of other
petitioners to the DEP.

SIGNATURE OF SPOKESPERSON DATE




CERTIFICATION OF PETITIONERS

The undersigned town/city clerk(s) hereby certify the number
of valid petitioners from each affected municipality who
have signed the attached petition to set water
levels/minimum flows.

To be a valid petitioner, a person (including individuals,
partnerships, corporations, governmental entities,
associations, and public or private organizations of any
character) must own or lease property on the shore of the
pond or lake impounded by a dam or on the banks of the river
or stream receiving flows from a dam.

If the number of valid petitioners from a given municipality
is less than 50, the appropriate town/city clerk({s) also
hereby certify the total number of land owners in that
municipality on the shore of the pond or lake impounded by a
dam or on the banks of the river or stream receiving flows
from to dam.
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PETITION FOR ESTABLISHMENT OF WATER LEVELS

Clary Lake IN Jefferson/Whitefield
Name of Waterbody Name of Town(s)

TOWN WHERE PROPERTY
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PETITION FOR ESTABLISHMENT OF WATER LEVELS

Clarv Lake N Jefferson/Whitefield
Name of Waterbody Name of Town(s)
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PETITION FOR ESTABLISHMENT OF WATER LEVELS

Clary Lake IN Jefferson/Whitefield
Name of Waterbody Name of Town(s)
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CERTIFICATION OF PETITIONERS

The undersigned town/city clerk(s) hereby certify the number
of valid petitioners from each affected municipality who
have signed the attached petition to set water
levels/minimum flows.

To be a valid petitioner, a person (including individuals,
partnerships, coxrporations, governmental entities,
associations, and public or private organizations of any
character) must own or lease property on the shore of the
pond or lake impounded by a dam or on the banks of the river
or stream receiving flows from a dam.

If the number of valid petitioners from a given municipality
is less than 50, the appropriate town/city clerk(s) also
hereby certify the total number of land owners in that
municipality on the shore of the pond or lake impounded by a
dam or on the banks of the river or stream receiving flows
from to dam,
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Aerial Photograph of Clary Lake, Summer 2009
scale 1:20,000
Photo from the Maine Office of GIS website. The letters correspond to locations of photographs
included in this appendix as noted below:

A) State Boat Launch C) Beach on north shore off Duncan Road
B) Clary Lake Dam D) Mouth of the channel showing drained wetlands
E) Inlet to Clary Lake F) Flooded muskrat house and Canada geese

Clary Lake Water Level Petition Appendix A Page A2



Photograph by George Fergusson

State Boat Launch, Jefferson Maine

Picture taken 20 November 2011, Located off Route 215 in Jefferson, built by the State of Maine in 2002. The end of the
concrete ramp is just barely visible at the edge of the water. From there on it's mud and rocks. At this time the ramp is
unusable for anything but carry-in traffic. Those are rocks out in the water, some of the unmarked hazards mentioned in that
sign. The water is less than 2' deep out by that far pile of rocks.

Clary Lake Water Level Petition Appendix A Page A3



B)

Photograph by George Fergusson

Clary Lake Dam

Picture taken 20 November 2011 showing the upstream side of the dam with the old mill building on the opposite side of
Route 218 visible in the background. The water level in this photograph is ~58” below the top of the dam as measured in the
center of the dam at the gate. For comparison, the white sliding glass door in the back of the building is 72” wide by 82”
high,

Clary Lake Water Level Petition Appendix A Page A4



Photograph i)y George Fez‘gussn
Beach on north shore of Clary lake off Duncan Road

Picture taken 11 December 2011, The owner of this float didn't bother to take it in this fall. The water level in this picture is
approximately 48” below the top of the dam, more than a foot higher than it was when the other pictures were taken.
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Photograph by George Fergusson

The entrance to the channel showing drained wetlands

Picture taken 20 November 2011 looking northwest showing the outlet of Clary Lake and the beginning of the marsh and
the wetlands that have been drained. With normal water levels this time of year, I would have been standing in 3' of water.
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Photogs ah by erge F ergussn

Inlet of Clary Lake looking north
towards the State boat launch

Picture taken 20 November 2011 standing on top of the culvert under Rowte 126. This is the primary source of water for
Clary lake, other than a few springs and a handful of small brooks. The water comes largely from the overflow of Three
Corner Pond located ¥4 a mile (o the east and a large wetland located on the southerly side of Route 126. When the level of
Clary lake is taken down, it serves to lower the water level in that same wetland.
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Photo graph byﬂ Georgé F ergu“sso.li |

Flooded muskrat houses

Picture taken 09 December 2011 showing muskrat houses built earlier this fall when the water was another foot fower. The
water level in this photograph is around 48" below the top of the dam and the houses are in the process of being flooded out.
The geese in the background would normally be feeding but there's nothing but mud in the shallows now, the normal
vegetation they'd be thinning and eating is out of water.

Clary Lake Water Level Petition Appendix A Page A8
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Appendix B

Contents:

1.

2.

3.

Corporate information sheets for Pleasant Pond Mill LLC and Aquafortis Associates LLC
Deed: Arthur Enos to Pleasant Pond Mill LLC Book 3651 Page 224 dated 27 March 2006

Partial Release of Mortgage, Arthur Enos to Pleasant Pond Mill LI.C Book 4275 Page 81 dated
19 April 2010

Deed Estate of Chester A. Chase to Pleasant Pond Mill LLC Book 3037 Page 315 dated 11
April 2003

Deed Pleasant Pond Mill LLC to Aquafortis Associates LLC Book 4275 Page 85 dated 13 April
2010

Deed Stephen Chase Smith fo Pleasant Pond Mili LLC Book 3771 Page 190 dated 09
November 2006
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Déipuﬂmeﬁ% of he Secretary of State

'Buai'eau of Carporatlons, Elections and Commilsslans

Information Summary

Subscriber activity report

This record contains information from the CEC database and Is accurate
as of: Tue Jan 03 2012 08:16:16. Please print or save for your records.,

l.egal Name Charter Number  Filing Type Status
PLEASANT 20031688DC Company T GooD
POND MILL LLC (DOMESTIC) STANDING
Filing Date Explration Date  Jurisdiction

030712003 N/A MAINE

Other Names (A=Assumed ; F=Former)

DESIGN & SMITH CREATIVE A

VENTURES

DESIGN-ME A

ClerkiRegistered Agent

PAUL A, KELLEY, JR.
171 MOLYNEAUX RD
CAMDEN, ME 04843

hups:/icrs.informe.org/Mei-sos-1¢es/ICRS?CorpSumm=2003 1688DC

173720012 8:15 AM



Search Corporate Names hittps:/icrs. informme.org/nei-sos-iers ICRSCorpSumm=201 025500C

epariment of the Secretary of State
‘Bureai of Corporations, Etections and Commisslons

Information Summary

Subscriber activity report

This record contains information from the CEC database and is accurate
as of: Tue Jan 03 2012 08:16:59. Please print or save for your records,

Legal Name Charter Number  Filing Type Status
AQUAFORTIS 201023550DC ggxdh}lﬁg%lABILlTY GOOD
ASSOCIATES LLC (DOMESTIC) STANDING
Filing Date Expiration Date  Jurlsdictlon

03/31/2010 N/A MAINE

Other Names (A=Assumed ; F=Formecr)

NONE

Clerlk/Registered Agent

PAUL A, KELLEY, JR.
171 MOLYNEAUX RD
CAMDEN, ME 04843

1oll ' 17312012 8:17 AM
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WARRANTY DEED

Arthar W, Enos of Jefferson, Maine for consideration peid, grants to

* Pleasant Pond Mill, LLC a limited liability company organized under the laws of the State of
Maine and having a place of business at 171 Molyneaux Road, Camden, Maine 04843

with WARRANTY COVENANTS
a certain [ot or parcel of land, together with any buildings and Improvements thereon, situated in
Whitefield, County of Lincoln, State of Maine, bounded and described as follows:

(SEE EXHIBIT A ATTACHED HERETO)

; .7"‘ day of March, 2006.

.....

IN WITNESS WHERREOF, the Granfor has set his hand and seal

N -

_P_M A A PO

itness Arthur W, Gnos

A
.
"R Do
b,wo

State of Maine
County of Kennebec, s, March 27, 2006

Then personally appeared the above-named Arthur W. Enos and acknowledged the
foregoing to be his free act and deed:

Before me,
PPt o
Name: 7
Notary Public/Attorney-at-Law
Commission expires:

' DONALD E. GUILD
Londty, St (2 - NOTARY PUBLIC, MAINE
2.6 ot MY COMMISSION EXPIRES MAY §, 2010

WJL‘ /M, b4338

SEAL



Bk 3651 Pg 225 #3048

EXHIBIT A

A certain lot or parcel of Jand , with the dam thereon, situated on the southeasterly side of Routé 218
at North Whitefield, in the Town of Whitefield, County of Lincoln and State of Maine, bounded and
described as follows:

Beginning at a point on the assumed right of way of said Route 218, said point being 12 feet, more or
less, southerly from the northwesterly comer and 6 feet from the southwesterly side of the Old Mill
Building on the herein described premises;

. Thence in an overall northeasterly direction along Route 218 crossing the mill pond outlet a distance
of 146 feet, more or less, to a point, said point being on a Jine that is a northwesterly extension of the
southwesterly face of the concrete foundation of a pump house on land now or formexly of Chester H,
Chase;

Thence South 26° 08' 50" Rast a distance of 39 fest, more or less, along said extension line the last
part of this course being along the face of said concrete foundation, to the southwesterly corner of said
foundation, said corner being a distance of 79.7 feet from the southeasterly corner of the concreto
wingwall of the Route 218 Bridge over said outlet and a distance of 109.8 feet from the southeasterly
corner of satd Old Mill Building;

Thence South 58° 52' 30" West a distance of 142,59 feot crossing the mill pond on the herein
described premises to a point on the southeasterly extension of a line that is 6 feet southwesterly from
and parallel to the southwesterly side of said Old Mill Building, said point being a distance of 27.8
feet from the southwesterly corner and a distance of 45.7 feot from the southeasterly comer of said
Old Mill Building;

Thence North 31° 17' 55" West along the last described extension line a distance of 39 feet, more or
less, keeping parallel to and 6 feet from the southwesterly side of said Old Mill Building to the point

of beginning,

'The last 3 courses described herein being along remaining land of Chester H. Chase. Containing 0.13
acre, more or less. Bearings being magnetic, 1994,

Also conveying herewith but excepting any land between the herein described premises and Route
218.

Also conveying herewith all the mill privilege and flowage rights contained in the deeds recorded in
Book 478, Page 78 and Book 478, Page 82 and any other mill privileges and flowage rights on Clary
Lake however obtained by Chester H. Chase and his predecessors in title.

Excepting the O1d Mill Building located on the premises conveyed herein abave.

Subjeot to the pergonal easement rights to Chester Chase raservcc_i in Book 2056, Page 340.
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See Standard Boundary Survey Proposed Conveyance from Chester H. Chase to Arthur Fnos,
Whitefield, Maine, Datc: November 14, 1994- Scale 1" = 30' Survey by: Lemuel L, Brown, P.L.S.
#225 R.R, 1, Box 626, Wiscasset, Maine 04578, File No. 1025. Sajd plan not on record.

Meaning and intending to convey the same premises conveyed in the deed from Chester H. Chase to
Arthur W, Enos dated February 3, 1995 and recorded in Book 2056, Page 340 of the Lincoln County
Registry of Deeds,

CMT-19918

LIncon Gounty Reglslry of Deeds
~ranetar P Al

Marela 7, Siiva, Reglstar
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Al PHESE PRESENTS THAT, Arthur Bnos of d L7 Lo, Stata of

W/ oA e fb holder of & cextain moxigage given by Pleasant Pond Mx i 11.C, dated Maroh
27 2006, and recotded in the Lincoin County Registry of Deeds in Book 3651, Page 227, doop
hereby aocknowledge that he has recelved partial payment and satisfaction thereof and the dobt
thereby seouved and in consideration thereof doss hereby release from said morigage unto the
anid Pleasant Pond Mill, LY.L, Its successors and assigns forever, the portion of the mortgaged
premigos, and only such portion, desoribed balow:

All the mill privilege and flowage righta contained in the deeda recorded in Lincoln County
Registty of Deeds in Book 478, Page 78 and Book 478, Pago 82 and any other mill privileges and
flowage rights on Clary Lake however obtained by Chester H, Chase and his predecessors in title,

1] WI’I‘NESS THBRBOF, the said Arthur Bnos has caused this instiument to be exeouted this
! dey of April, 2010,

wme/ 7

Stote of Eh:lé £ .
County of_{deange, , &, Apit_%, 2010
Then personally appoared the above-natned Arthur Bnos and acknowledged tho foregoing

{0 bo his fres act and deed,
Beforom, /)ﬁaﬂf 5«»»»«”/
NN Name:
Notary Ptﬁlc’kﬁomey- -,
Séh Hotary Publis » Stato of Forida Comimission expires: 4
)0k by Comm, Expites Aug 11, 20128

cammlss!ol:{ & 00 813572

feceivad
LYHCOLN COUNTY REGISTRY OF DEEDS
REBECCA 8. WOTYON
REGISYER
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DEED OF SALE BY PERSONAL REPRESENTATIVE

Elizaheth Chase Harmon, of Whitefield, County of Lincoln, State of Maine duly appointed and
scting personal representative of the Bstale of Chester A, Chase, deceased, as shown by the
probate records of Lineoln County, Maine, Docket 01-227 and having given notice to each
person suceeading to an interest in the real properiy described below at least ten (10) days prier
to sale, or such notice having been waived by the power conferred by law, and every other power,
for consideration paid, grants to

Pleasant Pond Mill, LY.C, a Maine limited liability company with a primary address of 171
Moiyneaux Road, Camdoen, Maine,

a cortain lot or parcel of land, together with any buildings thereon, situated in Whitefield, County
of Lincoln, State of Maidne, hounded and described as follows:

(SEE EXHIBIT A ATTACHED HERETO)

IN WITNESS WHEREOF, the Personal Represe,{%ative has set her hand and seal this
11th day of April, 2003. : "g@

’T‘}Md(ﬁ,{ o

Witfless

Persnai Representative of the
Estate of Chester H, Chase

State of Maing
County of Kenncbec, ss. April 11,2003

Then personally appearcd the above-named Elizabeth Chase Harmon in her said
capacity and acknowledged the foregoing to be her free act and deed.

PO

S 2o el g

Name: Donald E.Guild =~ &~ °

”/i p ;d Notary Public/Attorney-at-Law
4 Commission expires:___
IBb6

Before me,

DONAL?JEL%U%RENE
NOTARY ¥ ;
MY COMMISSION EXPIRES MAY 6. 2003




Exhibit A - Property DBloripfiaip 7 Pe31é  S4BL4
Closing date: Aprit 11, 2003
Borrower(s): Fleasant Pond Mill, LLC
Propesty 104 Mills Rord, Whitefield, Malne 04353
Address:

A certain Int or pareel of land with the buildings thereon, sltuated bn Whiteficld, County of Lincoln and State of Maine,
boundesd and deseribed as follows, to wity

The Henry W. Clary Mill lot and privilege lylng on both sides of {he highway leading from Noxth Whitefield to Coopers
Mills, together with the mil aud other hulldings thereon except the Ben Lambert comp, and bounded as follows, to wit:
On the west by Sheepecot Rlver and land formerly of Thomas Keegan; on the gouth by land now or formerly of J. E.
Odiorne and Iand formerly of Charles A, Bruce) on the ¢ast by the Meadow Drook, so-called, or Pleasant Pond Brook;
and on the north by lend now or formerly of Belia M. Morse and Harry 8. ané Nina I, Colhy, and land new or formerly
owaned or oecupled by the Wiseasset, Waterville and Parmington Rallway Company; excepting however, from this
conveyrnce such part of the above described premises as Is owned by gald Wiseasset, Watervitle and Farinington
Railway Company and sny right of way heretofore acquired by said Rallway Company through satd promises; and
sitbJect to the exception contained In the deed from Thomas Keegan to Henry F. Clary relative (o the Benjamin King or
Oakman lot, which dead is recorded in Lincoln Clounty Reglstry of Deeds, Book 308, Page 432; and alzo excepting the
bulldlng owned and occupied as a camp by Ben Lambert which bullding the sald Lambert or his assigns may remove
from sald premises at any tlme,

Excepting and reserving out conveyances as deseribed in the following Books and Pages of thie Lincoln County Reglstry
of frezds: Book 2056, Page 340; Reok 2121, Page 126; Book 2401, Page 328 and Book 2616, Page 3.

SubJect to order In Qulet-Title Action in the matter of Chester H. Chase vs. Albert R, Boynton, et als. filed i the
Lineoln County Superior Court as Docket Mo, 75-97,

‘Thiz eanvayanee Ia subject to the restrletion that no unreglstered vehlelos shall be stored outdoors on the property.
Meaning snd intending hereby to convey a portlon of the prenyises convayed to Chestey H, Chase by deeds recorded In

Rook 479, Page 78 and Book 478, Page 82 of the Lincdin County Regisiry of Deeds. Refervencs la ales made tr Amended
Cerliticate and Abstract of the Estate of Chester H. Chinse recorded In Book 2815, Page 303 of sald Reglstry of Deeds,

amz 1554

Lincoin Gounty Regietry of Dag

.

£03-13468

©1986-2001 Siaudard Solutlons, Ine T81-324-0350

—
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QUITCLATM DEED
WITH COVENANT

Pleasant Pond Mill, LXC, a limited liability company organized under the Jaws of the State of
Maine, and having a plass of business in Camden, County of Kuox, State of Maine for
considetatlon paid, grants to °

Aqunfortls Associates, LLC, o limited liability oompany organized under the laws of the Stato
of Maine, having a place of business in Camden, County of Ruox, State of ane, whoge mailing
address is 171 Molynesux Road, Camden, Maine 04843,

with QUITCLAIM COVENANTS
two coriain lots or parcels of land, together with any buildings and improvements thereon,
situated in Whitefield, County of Lineoln, State of Maine, bounded and desoxibed as follows;:
(SBE BXUIBIT A ATTACHED HERETO)
IN WITNESS WHBREOF, the Grantor hes caused this instrument io be exesuted by its duly
authorized offfoer this 13™ day of April, 2010,

PLEASANT POND MIEL, LLC

i A L0

Witiags A Kellay, Ir,
I!s snager

Btale of Majne
County of . 85, April 13,2010

Then porsonally appeated the above-named Paul A, Kelley, Jr., Manager of Pleasant Pond
Mill, LLC and acknowledged the foregoing to bo hig fiee aot and deed in his said capaoity and
o fied ot anvd deed of sald Pleasant Pond Mill, LLC.

YL MIISNRL ON

Bofore me, ~—

Noteey Bublio/Attorney-at-Law
Commission oxpives: ..

JUANITA PAPARELLD
Notary Public « Stafe of Malne
My Commission Explres Octabar 1, 2041
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EXHIBIT A

Two certain lotg or parcels of 1and, together with any buildings and improvements thereon,
sitmated in Whiteffeld, County of Lincoln, State of Malne, bounded and described as follows:

Parcol One: A certaln lot or parcel of land with the buildings thereon, situated in said Whitefield,
bounded and desoribed as follows:

The Henry W, Clary Mill lot and privilege lying on both sides of the highway leading from
NorthWhitefield to Coopers Mills, together with the mill and other buildings thereon except the
Ben Lambert camp, and bounded as follows, to wit:

On the west by the Sheepscot River and land formerly of Thomas Keegan; on the south by land
now ot formetly of I.E. Odiorne and land formetly of Chatles A. Bruce; on the east by the
Mendow Brook, so-called, or Pleasant Pond Brook; and on the north by lend now or formerly of
Delia M, Morse and Harry S. and Nina 1, Colby, and land now or formerly owned and ocoupied
by the Wiscasset, Waterville and Farmington Railway Company; excepting howevet, frorn this
conveyance such part of the above-described premises as is owned by said Wiscasset, Waterville
and Farmington Reilway Company and any right of way heretofore acquired by said Railway
Company through said premises; and suhject to the exception contained in the deed from Thomas
Keegan to Henry F, Clary relative to the Benjamin King or Oakman lot, which deed is recorded
in Lincoln County Regisiry of Deeds, Book 308, Page 432; and also oxcopting the building
owned and ocoupied as a camp by Ben Lambert which building the said Lambert or his assigns
may removo from sald premises at any time,

Excepting and reserving out-conveyances as described in the following docuinents recorded in
Lincoln County Registry of Deeds: Book 2056, Page 340, Book 2121, Page 126, Book 2401,
Page 32, and Bouk 2616, Page 3,

Also hereby conveying all the mill privilege and flowage rights contained in the deeds recorded
in Lincoln County Registry of Deads in Book 478, Page 78 and Book 478, Page 82 and any other
mill priviteges and flowage rights on Clary Lake however obtained by Chester H. Chase and his
predecessors in title,

Subjest to order in Quiet Title Action in the matter of Chester H. Chase vs. Albert R, Boynton, ¢t
als,, filed in the Lincoln County Superior Court as Docket No. 75-97.

This conveyance is subject to the restriction that no unregistered vehiclos shall be stored outdoors
on the property,

Parcel Two: A certain lot or parcel of land situated in said Whitefield, bounded and described ag
follows:

Commencing at an iron stake to be placed at a point 70 feet northeasterly from a line designated
"Northerly limits of Bk. 352 Pg, 521, (1918)" and further described as Weslerly 298" (Scaled
284") on survey entitled "Survoy of Disputed Land in Chester Chase, Plaintiff v. Albert Boynton,
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et al,, Defendants, Superior Court Civil Action Docket No. CV75-97, lands are looated in
Whlteﬁeld Lincoln County, Maine, Coffin Engineering, Drawn by C. Gaither, Sheet 2 of 2,
April 6, 1981%;

Thence southeastexly parallel with and maintaining a distance of 70 feet from said line referred to
above to the western right of way line of the Wisoasset, Waterville and Parmington Railway;

Thence southeasterly along said extended line to the westetly boundary of the land of Chase,
being the thread of the Pleasant Pond Brook, as described in the second parcel of land in deed
recorded in Book 341, Page 36 (1913) L.mcoln County Registry of Deeds;

Thence northeasterly along the thread of the Pleasant Pond Brook to the southern boundary of the
lands of Arthur Bnos as described in a Mortgage deed between Arthur Enos and Chester Chase,
dated May 4, 1995 and recorded in Lincoln Counly Registry of Deeds in Book 2056, Page 342;

Thence southwesterly to a point on the southeastcrly oxtension of a linc that is 6 feot
southwesterly from and parallel to the southwestexly side of the Old Mill House;

Thence North 31° 17' 55" West along the last described extension line a distance of 39 fect, morc
or less, to a point on a line on the assumed tight of way of said Route 218, otherwise known as
the Mills Road;

Thenoe southwesterly along the assumed right of way to the point of begimming,

Meaning to convey all land beiwesn the thread of the Pleasant Pond Brook and the borders of the
lands of Arthur Enos and Alden Boynton and the assumed right of way to the Milis Road.

Meaning and intending to convey a pottion of the premises described in the deed from Richard L.
Smiih to Pleasant Pond Mill, LLC of near or even date herewith to be recorded horewith in the
Lincoln County Registry of Deeds and the mill privilege and flowage rights from the deed to
Pleasant Pond Mill, LLC from Arthur Enos recorded in said Registry in Book 3651, Page 224..

flecalyad
LINCOLH COUMYY REGIBTRY OF DEEDS
REBECCA 8. HOTTOM
REGISYER
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WARRANTY DEED

Stephen Chase Smith of Bangor, Maine for consideration paid, grants lo

Pleasant Pond Mill, LY.C, a Maine limited ljability company, organized under the laws of the
State of Maine, with a place of business located at 171 Molyneaux Road, Camden, Mame
(04843

wilh WARRANTY COVENANTS

a certain lot or parcel of land, together with any buildings and improvements thereon, situated in
Whitefield, County of Lincoln, State of Maine, bounded and described as follows:

(SEE EXHIBIT A ATTACHED HERETO)

IN WITNESS WHEREOQF, the Grantor has set his hand and seal this o™ day of November, 2006.

tole 2 b fitDron

Withess SED Stephen Chase Smith

oV “?33 By Stephen Carlisle Smith, Attorney-in-Fact
g&?“.{g@ pursuant to Power of Attorney to be
%ﬁ recorded herewith
State of Maine
County of Lincoln, ss. November 9, 2006

Then personally appeared the above-named Stephen Carlisle Smith and acknowleducd the
foregoing to be his free act and deed in his said capacity.,

Before me, [J) ém @/{,o M ﬁ\,{f TN

Name:harlene M Barteff
Notary Public/Attomey-at-Law

CHARLENE M, BARTLETT Commission expires: _A-
Notary Public, Maing
My Comrission Expirea February 11, 2008
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EXHIBIT A

A certain lot or parcel of land situated in the Town of Whitefield, County of Kennebec and State of
Maine, bounded and described as follows:

Commencing at an iron stake to be placed at a point 70 feet northeasterly from a line designated
"Northerly limits of Bk. 352 Pg. 521, (1918)" and further described as "Westerty 298" (Scaled 284Y
on survey entitled: "Survey of Disputed Land in Chester Chase, Plantiff v. Albert Boynton, et al.,
Defendants, Superior Court Civil Action Docket No. CV 75-97, lands are located in Whitefield,
Lincoln County, Maine, Coffin Engineenng. Drawn by C. Gaither, Sheet 2 of 2, April o, 1981";

Thence southeasterly parallel with and maintaining a distance of 70 feet from said Jine referred to
above to the western right of way line of the Wiscasset, Waterville and Farmington Railway,

Thence southeasterly along said extended line to the westerly boundary of the land of Chase, being the
thread of the Pleasant Pond Brook, as described in the second parcel of land in deed recorded in Book
341, Page 36 (1913), Lincoln County Registry of Deeds;

Thence northeasterly along the thread of the Pleasant Pond Brook to the southern boundary of the
lands of Avthur Enos, us described in a Mortgage deed between Arthur Enos and Chester Chase, dated
May 4, 1995 and recorded in Book 2056, Page 342 of the Lincoln County Registry of Decds;

Thence southwesterly to a point on the southeasterly extension of & line that is 6 feet southwesterly
from and pazalle! to the southwesterly side of the Old Mill House;

Thence North 31° 17" 55" West alohg the last described extension line a distance of 39 feet, more or
less, to a point on a line on the assumed right of way of said Route 218, otherwise known as the Mills
Road;

Thence sonthwesterly along the assumed right of way (o the point of beginning,

Meaning to convey all land between the thread of the Pleasant Pond Rrook and the Borders of the
Lands of Arthur Enos and Alden Boynton and the assumed right of way to the Mills Road.

Meaning and intending to convey the samc premiscs conveyed in the decd from Chester Chase to
Stephen Chase Smith dated September 4, 2000 and recorded in Book 2616, Page 3 of the Lincoln
County Registry of Deeds. The Old Mill House described in sald deed previously conveyed from
grantor to grantee by Bill of Sale dated March 28, 2008, ‘

Lincoln Gounly Regletry of Deeds

Marcia P. Sliva, Regisirar




2012 Clary Lake Water Level Petition
Supporting Documentation

1) Describe the nature of the problems you wish to have resolved through the setting of water
levels and/or minimum flows by the DEP. Try to quantify the extent of these problems.

Maintaining satisfactory water levels on Clary Lake has been an ongoing problem for many years,
While under the management of Pleasant Pond Mill LLC, water levels have fluctuated, sometimes
considerably, especially during the spring and summer months of peak recreational usage. The impact
of occasional high water levels have also been noted, especially in the spring when ice, wind, and high
water have caused shoreline erosion in some areas. Fluctuating water levels especially in the spring and
early summer have impacted loon nesting areas and fish spawning beds and during the winter,
excessive flows in the channel area have created hazardous conditions for snowmobiles with areas of
thin ice and/or open water.

Some variation of water levels is to be expected and to their credit, Pleasant Pond Mill LLC has in the
past been generally, but not always, responsive to Lake shore owners concerns. However, last winter
and again this past falf the Lake has been deliberately drawn down to levels nobody around here has
seen in over 50 years, I am aware of several Lake shore owners who have contacted Pleasant Pond Mill
LLC this past fall and expressed their concerns about the alarmingly low water which at its lowest
level in mid-November was over 5' below the top of the dam, To date, the gate remains open though
the water level has rebounded some due fo fall rains. The only reason it did not drop further this past
fall is because at a certain point there was enough water flowing in from small streams and neighboring
Three Corner Pond to replace what was flowing out. In a drier time of year without these inflows to
balance the outflow, the Lake level could and certainly would fafl even further, Last winter the draw
down occurred mostly after freeze up and ice and snow obscured the shoreline, As a result the low
water levels and environmental impact were not so apparent though numerous Lake shore owners have
reported contacting Pleasant Pond Mill LLC last winter about the low water level.

This past year (2011) I believe the gate was open all winter and into the spring. On 29 April 2011
Pleasant Pond Mill LLC finally closed the gate in response to an inquiry by a Lake shore owner
concerned over the effect of low water levels on fish spawning. They noted in an email that the water
level at that time was 20.5” below the top of the dam. A few weeks later the gate was open again and
the water level continued to drop and a Lake shore owner's appeal went unanswered; it turned out fo be
a dry summer and satisfactory water levels have never returned. At last check (27 December 2011) the
water level at the dam was 51” below the top of the dam and falling, as the gate is still open.

Water level management of this sort shows a clear disregard for the fragile ecology and valuable scenic
character of Clary Lake as well as having an impact on property values and the economic contribution
to the towns of Whitefield and Jefferson from recreational boaters, fishermen, and hunters, Low water
levels have rendered the recently installed State of Maine public boat launch unusable for anything but
carry-in traffic since early October. I had trouble getting my 14' aluminum boat out of the Lake on
Columbus Day due to low water and rock hazards. Many people who get utility water from the Lake
have discovered their foot valves exposed this fall and a number of people didn't bother to haul in their
docks and floats this year as they were already high and dry. However, all these inconveniences pale in
comparison to the impact the draw down has had on Clary Lake's extensive marshes, meadow lands
and shallow water areas which are so important for the health and vitality of the Lake. These areas
should be teeming with plants and wildlife but are instead dry and lifeless.
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The first thing that jumps out is the large annual range between high and low water levels, historically
averaging over 36” from high to low. This is anything but a stable water level! Another interesting
observation is how fast and how high the Lake water level can rise above the top of the dam, and how
quickly it can drop. The excessive draw down in the summer of 2005 which prompted the circulation of
the Lake level petition mentioned above is also clearly evident when the Lake level dropped to 31.5”
below the top of the dam on 22 August 2005. Even given the large historical variation between highs
and lows, it is little wonder that recent excessive draw downs by Pleasant Pond Mill LLC well in
excess of 60” below the top of the dam have elicited such alarm on the part of Clary Lake shore

OWNEers.

The following chart shows water level and rain fall records for the year 2006, the first full year of dam
operation by Pleasant Pond Mill LL.C, As annual fluctuations go, it was about average with a range of
about 27” from high to low:
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It is interesting to note the clear correlation between rain events and the corresponding rapid rise in the
Lake level.

5) Describe your proposal for a water level regime and/or minimum flows that will resolve the
problems you have identified,

I feel it is impossible to discuss a realistic water level regime for Clary Lake without also discussing the
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I think generally over the years most Lake shore owners have been patient and understanding and
willing to put up with somewhat variable water levels, I know I have been. However while the
fluctuations in recent years may have taxed our patience, this fall's excessive and drastic draw down
has gone too far, Granted the dam's design and condition make managing Clary Lake water levels
difficult; however there is no evidence that Pleasant Pond Mill LLC is interested in remedying this
situation with simple repairs and easy modifications. Pleasant Pond Mill LLC has made it clear there
are no repairs to be made to the dam outside of the context of a whole-site historical restoration which
includes the mill pond and building located downstream of the dam. This historical restoration appears
not to be immediately forthcoming so we are left with no option at this time but to petition the
Department of Environmental Protection as provided for by State law to establish an acceptable and
stable Lake level. We do not pursue this option lightly.

2) Provide a map of the water body in question with locations of impacts marked and types of
impacts (erosion, flooding, exposed dock, etc.) labeled.

See Appendix A

3) Describe any attempts that have been made by you or others to resolve your problems with the
dam owner or operator.

I was elected president of the Clary Lake Association (CLA) in August 2007 and I immediately offered
the Association's help and resources to repair the dam which was- and still is- leaking considerably, and
to assist in the construction of a spillway on top of the dam based on an engineered design obtained by
a former owner of the dam. The sluice design was provided in 1994 by the Pittsfield, Maine
engineering firm of Kleinschmidt Associates. Our offer of help was rejected on the basis that what we
wanted to do was not historically accurate. About this same time Pleasant Pond Mill LLC offered to
give the dam to the Association and to that end, at a special membership meeting on 17 November
2007, the CLA Board obtained authorization from the Association membership to proceed with steps to
accept ownership of the dam. Unfortunately, we were not able to arrive at a mutually acceptable
arrangement; Pleasant Pond Mill LLC indeed appeared willing to part with the dam but with so many
conditions and strings attached we felt it would not be in our best interests to proceed. I subsequently
found a benefactor who was (and may still be) willing to purchase the dam and donate it to the
Association. Ultimately that initiative as well went nowhere and it became clear to me that as long as
Pleasant Pond Mill LLC owned the old mill building down stream from the dam that they were not
going to relinquish ownership and/or control of the dam in any meaningful way. The way they
explained to me at the time was that they believed their down stream property was at risk from dam
failure. I believe this remains their stance today.

4) Provide any historical information (for example, records of water levels) you believe will
be useful in the DEP's evaluation of the cause, duration, and extent of your problem.

This is not the first Lake level petition that has been circulated around Clary Lake. There have been
three others over the years that I am aware of, all of which were ultimately called off because the
petitioners arrived at what they thought was a long-term accord with the dam owner regarding an
acceptable water level maintenance regime. Each time, eventually, and no doubt despite good
intentions on all sides, water levels again became an issue. This situation has been exacerbated by the
deteriorating condition of the dam which has made it harder and harder over time to impound water
without significant losses due to leaks,
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The last petition was circulated during the summer of 2005 when excessively low water levels
prompted a concerned Lake shore owner to take action. That petition was submitted to the DEP in eatly
August 2005 by which time the then dam owner, Art Enos, had conveyed (or was in the process of
conveying) the dam to Pleasant Pond Mill LLC. The following spring the petition was put on hold by
the DEP pending review of a power generation license application that had been filed by Pleasant Pond
Mill LLC. Later that summer, Paul Kelley and Richard Smith of Pleasant Pond Mill LLC attended the
annual meeting of the Clary Lake Association held in early August. At that meeting, a proposal was
made by an Association member for the Lake level to be maintained at 12” below the top of the dam
with a range of no more than + 3”. A motion was made to adopt that recommendation and the motion
passed. Statements made by Mr. Kelley at that meeting and again subsequently at an Association Board
meeting that they attended later that fall indicate they acknowledged the Association position on this
matter and intended to the best of their ability to keep the water level within the agreed upon range.
Based on these reassurances, the Association dropped the petition, Those good intentions did not last
very long. More recent statements by Mr. Kelley including one made in an email to a Lake shore owner
on 29 April 2010 indicated that he believed that that agreement had “lapsed” and certainly, their actions
and the resulting water level fluctuations in recent years would suggest as much,

David Hodsdon has been actively engaged in water quality monitoring on Clary Lake since 1975
making it possibly one of the longest and most closely monitored Lakes in the state of Maine. Starting
in 1997 he also started recording water level measurements relative to the top of the dam and for a few
of those years he also recorded rain fall amounts. The following chart based on his data shows water
level chronology from 1997 through 2007:

Water level chronology from 1997 through 2007

Lake Water level, inches (0 = top of dam)

1/1/98 1/1/00 12/31/01 12/31/03 12/30/05 12/30/07

111197 1/1/99 12/31/00 D 1t2!'31102 12/30/04 12/30/06
ate
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work needed to repair the leaks and other structural problems with the dam as well as the construction
of a sluice or spillway on top of the dam that would provide for convenient, unattended, self-regulating
water level maintenance; the sluice would be sized to maintain the desired water level given the
average runoff volumes expected throughout the year based on historical rain and snowfall records.
However, Pleasant Pond Mill LLC has to date rejected such modifications out of hand. As long as
Pleasant Pond Mill LLC has owned the dain, they have not made any repairs to it at all,

Therefore we respectfully request that Pleasant Pond Mill LLC simply reaffirm their commitment to
maintain the water level 12” below the top of the dam + 3” as voted on by the Clary Lake Association
and agreed to by Pleasant Pond Mill LLC back in 2006, This will provide for a variable water Ievel of
between 97 and 15” below the top of the dam. Clearly, leaks and other structural deficiencies will have
to be repaired or else the lower water level won't be maintained during the summer months. It is
understood that water levels will occasionally rise above the 9" mark and from time to time even over-
top the dam, for short periods. Furthermore, Pleasant Pond Mill LLC will refrain from the drastic draw
downs that have come to characterize their water level management regimen each fall.

Further Considerations:

First, it should be obvious now that the dam as currently set up is not really suitable for maintaining a
stable water level, it is designed to allow for the maximum amount of draw down of the Lake as the
gate is located at the bottom of the dam. Therefore targeting a specific water level at the Lake will not
be easy. Historically, when the dam is full with the gate fully open the water level of the Lake will drop
approximately 17 per day, perhaps a little more now with the increased leakage. As the water level
drops the head decreases and increasing friction in the channel slows the flow of water and the water
level of the Lake drops more slowly. At a certain point, the system reaches equilibrium as it did late this
fall where the water flowing into the Lake equals the volume of water flowing out through the dam. At
this point, the Lake level stops dropping.

On the other hand, with a 9 square mile water shed, 1” of rain can cause the Lake to rise 4” or more
almost overnight while leakage in the absence of rain can amount to a drop of 6”-8” a month,
Evaporation during the summer months wiil also contribute to the water level dropping. As a result,
sometimes wild fluctuations in water level can result despite the dam operators best intentions.

Second, water levels are currently managed by manually opening a gate in the bottom of the dam to
allow impounded water to flow downstream. When enough water has been drawn off, the gate is
manually closed. Figuring out when enough water has been drawn off is the trick, a trick further
complicated by the fact that whenever there is water either being released or flowing over the dam
there is a gradient or slope to the water surface resuliting from friction as water flows from the Lake
along a 1.5 mile long channel to the dam. Friction also results from the flow of water through the
shallow water marsh areas which in effect acts as a sponge. This may seem counter intuitive but if there
is no gradient, then there is no flow. In other words, when the Lake is being drawn down, the elevation
of the water at the dam is going to be lower, perhaps significantly so, than the elevation of the water on
the Lake. This fall the elevation difference at the lake has been approximately +0.2'

An examination of water level records for Clary Lake suggests that during periods of high runoff or
during a significant draw down such as has occurred this fal, this difference in elevation can amount to
as much as 16” or more. Only when the dam is closed and the water level has had a chance to equalize
is the water level at the dam and the water level of the Lake going to be at the same elevation.
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Third, the top of the dam itself is neither flat nor level and it is possibly 6” to 8” lower in the middle
than it is at the ends and apparently is lower at one end than it is at the other. This raises the question of
where on the dam should measurements be made, and how should they be made?

For these reasons I further request:

1. That the water level for Clary Lake established by the lake level order be defined as an actual
NAVDSS elevation and that suitable permanent elevation benchmarks be established by survey
in the vicinity of the dam and at several locations around the Lake so that independent
measurements of actual lake water levels can be made to verify compliance with the order;

2. That the actual location on the dam where measurements are to be made and the method of
making those measurements be clearly defined so that all measurements referred to the top of
the dam will be consistent and can be converted to actual elevations;

3. That Pleasant Pond Mill LLC only make measurements of water levels at the dam when the
dam has been closed long enough for the water level to reach equilibrium (statements about
Lake water levels based on observations of water levels at the dam while it is open and drawing
down are meaningless). Otherwise, water levels need to be measured at the Lake.

I have already established several local benchmarks meeting the above requirements utilizing
conventional differential GPS surveying technigues and am prepared to perform additional surveying
work as required.

I further realize that it would be challenging for Pleasant Pond Mill LLC to maintain a stable water
level under the best of conditions given the way the dam is set up, but given the condition of the dam
today, it will be virtually impossible. Clearly some emergency repairs will need to be done, and done
soon and I remain committed and willing to assist in any way I can and I know there are others that feel
the sarne way.,

Throughout this document I have referred to Pleasant Pond Mill LLC as the owner of the dam. While
this is technically true, the real situation is a bit more complicated, fo wit:

On 13 April 2010 Pleasant Pond Mill LLC transferred property that they had received from the Chase
heirs in 2003 (see Book 3037 Page 315) to another limited liability company, Aquafortis Associates
LLC by deed recorded in Book 4275 Page 85. In addition to the old mill building and land on the
westerly side of Route 218, this deed also specifically includes the mill privilege and flowage rights
that Pieasant Pond Mill LLC received from Art Enos in 2006 when they bought the dam from him (see
Book 3651 Page 224).

The above conveyance to Aquafortis Associates LLC leaves Pleasant Pond Mill LLC owning the dam
and associated property received from Stephen Chase Smith (see Book 3771 Page 190) but without the
mill privilege and flowage rights long associated with the dam on Clary Lake. The dam is still subject
to a morigage held by Art Enos; reference may be had to a partial release of mortgage from Art Enos
covering the mill privilege and flowage rights dated 19 April 2010 and recorded in Book 4275 Page 81.

The clerk and registered agent of both Pleasant Pond Mill LL.C and Aquafortis Assoeiates LLC is
the same person, Mr. Paul A, Kelley Jr.,
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By separating the ownership of the dam from the right to operate the dam (i.e., to raise and lower the
water) and vesting those interests in two separate corporations, an unusual and rather untenable
situation has been created where the entity that has the rights to raise and lower the water level does not
actually own the means to do so while the entity that can raise and lower the water level in fact lacks
the rights to do so. Was this situation created intentionally? Who knows. Whether intentional or not,
these actions by Mr. Kelley have served to obfuscate and confuse the situation thereby complicating the
process of sorting out the legal status of the dam and figuring out who is in charge of its operation and
maintenance, and who should be held responsible for it. That said, I trust this situation will not prove to
be an obstacle in the way of the Department's processing of this lake level petition.

All deed references refer to documents recorded at the Lincoln County Registry of Deeds; information
pertaining to the incorporation of Pleasant Pond Mill LLC and Aquafortis Associates LLC and copies
of the above referenced deeds are included in Appendix B.

Finally, in the interest of full disclosure I should point out that I am no longer president of the Clary
Lake Association but I remain a Board member. However, I am submitting this petition as a concerned
Lake shore owner on behalf of other concerned Lake shore owners some of whom have signed this
petition and I am not representing the Clary Lake Association.

Respectfully Submitted,

W dated: % amo\!’ 2012./

George S. Fergusson <gsfergusson@gmail.com>
326 Jefferson Road

Whitefield, ME 04353

207-549-5991

2012 Clary Lake Water Level Petition Page 7



. (750 %






22 Dec No:



